COMMERCIAL LISTING AGREEMENT

EXCLUSIVE RIGHT OF SALE

Realtors® Commercial Alliance

THIS AGREEMENT made and entered into this _____ day of __________________, 20___ by and between_____________________________________________________________________ (“REALTOR®”) and _________________________________________________________________________________ (“SELLER”) WHEREBY REALTOR® will list and use his/her best efforts to secure a purchaser for the property or business (“property”) or portion thereof, legally described as: 














_______________________________________

(Tax Folio Number, Address, Zip)

WITNESSETH:  SELLER hereby gives REALTOR® for a period of ___ months, terminating on the ___ day of ____________, 20__ or any extensions hereof  (“termination date”), the EXCLUSIVE RIGHT AND AUTHORITY to sell the property upon the following price and terms, or any other price and terms acceptable to the SELLER. 

PRICE: _____________________________________________________________________________________

TERMS: Cash, Cash to mortgage if assumable, or terms otherwise acceptable to SELLER.

____________________________________________________________________________________________

____________________________________________________________________________________________

Interest, taxes, insurance and rents shall be adjusted pro rata at date of closing.

1. In case a purchaser for the property is secured, the usual and customary practice for the examination, curing the title and for closing the transaction shall apply and the SELLER agrees to deliver to the purchaser a good and sufficient general warranty deed, free and clear of all liens and encumbrances, except encumbrances of record which the purchaser shall assume as part of the purchase price and which are especially detailed above.

2. For finding a purchaser for the above property:

A. If a purchaser is secured on or prior to the termination date, or thereafter as provided in paragraph 2B, the professional fee shall be deemed earned at the time a ready, willing and able purchaser is found and secured and payment shall be at the time of funding of the transaction or as provided in paragraph 2D hereunder.

Said fee to be paid as follows: (To be shown as a % of the purchase price or $ amount)

1. Sale: ____________________________ 
2. Lease: ____________________________

3. Exchange: ________________________
4. Option: ___________________________

5. Conveyance or Transfer of legal or equitable interest: ______________________________

6. Other: ____________________________________________________________________

B. The professional service fee is to be paid whether the purchaser be secured by the REALTOR® or SELLER or by any other person at any price and terms acceptable to the SELLER.  Such compensations shall be paid if property is sold, conveyed, or otherwise transferred within ___ days after the termination date to anyone with whom REALTOR® has had negotiations prior thereto, provided the SELLER has received notice in writing, including the name of purchaser, or related person or entity, before or upon the termination date.

C. In any exchange of this property, permission is given to the REALTOR® to represent and receive professional service fees from both parties.

D. In the event of a default by the Purchaser, any deposits being retained shall be divided equally between REALTOR® and SELLER. However, the professional fee shall not exceed the fees provided above. If the transaction shall not be closed because of refusal or failure of SELLER to perform, the SELLER shall pay the full professional fee as set forth above.

3. In consideration of this exclusive listing, REALTOR® agrees:

A. To process property through the MLS of the REALTORS® Association of the Palm Beaches and/or if a member of the REALTORS® Commercial Alliance, the property may be included in the Commercial Listing Exchange established by the Alliance (“RCA”).

B. To obtain information regarding the property.

C. To direct the efforts of the REALTOR’S® organization in bringing about a sale.

D. To advertise property as REALTOR® deems advisable in the local newspapers or other mediums of merit.

E. To furnish at all times additional information requested by any REATLOR® or real estate broker and to assist co-operating brokers.

F. It is understood and agreed that the REALTOR® may submit pertinent information provided by SELLER concerning this listed property to the MLS of the REALTORS® Association of the Palm Beaches and/or Commercial Society Listing Exchange.  It is further understood that the REALTOR® will timely update changes of information concerning listed property as agreed by the SELLER and that upon completion of a fully executed sales agreement on listed property.  REALTOR® will update said sale and authorize the dissemination of sales information including selling price to the participants of said MLS and/or Commercial Listing Exchange after closing.

4. In consideration of the above, SELLER agrees to refer to REALTOR® all inquiries of others interested in SELLER’S property.

5. Seller authorizes REALTOR® to place signage on Property, as may be appropriate.

6. As SELLER’S agent, REALTOR® is authorized to accept receipt of and hold all money paid or deposited as a binder.

7. SELLER understands that this Agreement does not guarantee the sale of SELLER’S property, but that it does assure that REALTOR® will make an earnest and continued effort to sell same until termination date.

8. SELLER agrees that the responsibility for the care and custody of said property shall be the sole responsibility of the SELLER.

9. SELLER hereby authorizes REALTOR® to contact the holder of the mortgage (if any) on this property to obtain up-to-date mortgage information directly.

Name & address of mortgage holder: ___________________________________________________________

_____________________________________________________________ Mortgage #__________________

Name & address of 2nd mortgage holder: ________________________________________________________

_____________________________________________________________ Mortgage # __________________

10. SELLER represents that he/she knows of no latent defects in the property except those reflected in the addendum attached hereto _________________ (SELLER’S initials).

11. ATTORNEY FEES AND COSTS: In connection with any litigation or arbitration arising out of this contract, the prevailing party, whether SELLER or REALTOR®, shall be entitled to recover all costs incurred, including reasonable costs and attorney’s fees for services rendered in connection with such litigation, including appellate proceedings and post judgment proceedings.

12. The Florida Commercial Real Estate Commission Lien Act provides that when a REALTOR® has earned a commission, based upon the occurrence of any event as set forth in this Agreement which would entitle REALTOR® to a commission hereunder, or upon the refusal of SELLER to execute a contract offer from a purchaser ready, willing and able to purchase pursuant to the terms of this Agreement, the REALTOR® may claim a lien against the net sale proceeds for the REALTOR’s® commission, which lien shall be released only at such time as the full commission and all other sums due under this Agreement, including interest, attorney’s fees and costs, have been paid in full.  The REALTOR’s® lien rights under the Act cannot be waived before the commission is earned in accordance with Chapter 475, Part 3, Florida Statutes.
13. This is a legal and binding contract on all parties hereto, including their heirs, legal representatives, successors and assigns.  SELLER understands that professional fees and contract terms are not regulated by law and are subject to negotiation. SELLER has fully reviewed this Agreement and the information relative to said property (as shown in the listing information above and/or the attached listing information sheet) and SELLER warrants, to the best of his/her knowledge, the accuracy of said information.

This contract is not effective until signed by REALTOR®.

REALTOR®__________________________________  SELLER ______________________________________

SALESMAN__________________________________   SOC. SEC. Or FID#_____________________________

FIRM NAME__________________________________  SELLER ______________________________________

DATE ACCEPTED BY REALTOR®_____________________________  
SOCIAL SECURITY or FID# ___________________________________

SELLER’S MAILING ADDRESS ________________________________________________________________

SELLER’S PHONE NUMBER __________________________________
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